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QUESTIONS PRESENTED 

1. Whether appellant, a citizen of Germany, who lived in 
that country since her birth in 1895, and did not come to 
the United States to reside until 1951, but who claims that 
she had wanted to live in the United States from 1914 on, 
was an individual “resident within” Germanv so as to be 
an “enemy” for purposes of the Trading with the Enemy 
Act and barred from recovering property vested by the 
Alien Property Custodian in 1943. 

2. Whether appellant, whose property was vested under 
the Act in 1943, and who filed a claim for its return in 1946 
and this suit in November, 1952, is barred from recovery by 
Section 33 of the Act which provides that no suit pursuant 
to Section 9 may be instituted after April 30, 1949, or after 
the expiration of two years from the date of vesting, which¬ 
ever is later. 

3. Whether a claimant to property vested by the Alien 
Property Custodian under the Trading with the Enemy Act 
is entitled to judicial review of the administrative denial 
of her claim in a proceeding under Section 32 of the Act. 
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STATEMENT 

The appellant sued under Sections 9(a) and 32(a) of the 
Trading with the Enemy Act, as amended (40 Stat. L. 411, 
50 U.S.C. App. §1 et seq.) to recover property vested by 
the Alien Property Custodian (App. I). 1 

On September 8, 1943, the Alien Property Custodian is¬ 
sued Vesting Order No. 2163 (8 F.R. 16067; App. 23-24), 
vesting appellant’s interest in certain property in Missouri. 
Appellant is a German citizen by birth and lived in Ger- 

i“App. ” references are to the ‘‘Joint Appendix” filed with appellant’s 
brief. 
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many from her birth in 1895 until 1951 (App. 2, 4). She 
does not allege that she is a citizen of the United States. 

On September 27, 1949, appellant filed a formal notice of 
claim with the Office of Alien Property for the return of 
the proceeds of the liquidation of the vested property 
(App. 50-5S). That Office treated the claim as timely filed 
as of October 16, 1946, the date of the receipt of an in¬ 
formal notice of claim from attorneys for the appellant 
(App. 44, 41). 

On November 1. 1951, an administrative hearing under 
Section 32 of the Trading with the Enemy Act was held on 
appellant's claim. Appellant was represented by counsel 
and she and another witness testified on her behalf (App. 
21). After consideration of the evidence, the hearing ex¬ 
aminer concluded that the appellant, a citizen of Germany, 
had been present in Germany continuously between Decem¬ 
ber 7, 1941, and March S, 1946, the date of the enactment 
of Section 32 of the Act (60 Stat. 50, as amended, 50 U.S.C. 
App. §32), and was ineligible for a return of the vested 
property under Section 32(a) (2) (D). The ground was that 
the appellant had not shown, as required by the first pro¬ 
viso of subdivision (D) of Section 32(a)(2) that at no time 
after December 7, 1941, did she enjoy full rights of citizen¬ 
ship in Germany as a consequence of any law discriminat¬ 
ing against political, racial or religious groups. A copy of 
the opinion of the hearing examiner, dated March 20, 1952, 
containing his findings, conclusions, and determination that 
appellant’s claim should be denied, appears in the Joint 
Appendix at pages 25 to 33 inclusive. 

On August 1, 1952, the Director of the Office of Alien 
Property denied appellant’s petition for review (App. 5, 
34), and a petition for rehearing was likewise denied, on 
September 8, 1952 (App. 35). The appellant filed this suit 
on November 25, 1952 (App. 1). 

In her complaint appellant alleged that she was the sole 
heir of her mother who died in 193S a citizen of the United 
States, and that her mother’s estate was vested by the Office 
of Alien Property in 1943 (App. 1). Appellant’s mother 
married Max Schmidt, a German citizen, and the appellant, 
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their only child, was born in Germany in 1895 (App. 2). 
Appellant’s father died in 1914, and her mother sold their 
house and intended to return to live in the United States 
with the appellant but was prevented by World War I 
(App. 2). 

In 1938 her mother died and appellant suffered a nervous 
breakdown and was unable to travel alone (App. 2). A 
cousin went to Germany to assist her in leaving for the 
United States, but the German borders were closed and 
appellant could not leave (App. 2). Appellant, therefore, 
alleges that she was not a voluntary resident of Germany 
for a long time before World War II and throughout the 
war. Because of lack of funds she was not able to get to 
the United States until 1951 (App. 2). As to the period 
including World War II appellant makes the following al¬ 
legations: She was not a member of the Nazi party and 
was never hostile to the United States (App. 3). During 
the war the Nazis persecuted the appellant because of her 
American ancestry and sympathies, because she had prop¬ 
erty in America, and because she was a member of the 
Lutheran Church (App. 3). They followed her, questioned 
her, threatened her, and seized her property (App. 3-4). 
She had to borrow 3000 RM to pay to the Nazis and then 
had to work to live and to repay the money (App. 4). She 
was told that if she continued to attend her church she 
would be put in a concentration camp or in prison (App. 4). 

As to the findings of the hearing examiner the appellant 
alleges that he arbitrarily and capriciously disregarded the 
uncontradicted evidence as to the persecution she suffered, 
and that the Director did the same in affirming the exam¬ 
iner’s determination (App. 5). 

The complaint prayed the court to find that appellant is 
entitled to recover the value of the property taken by the 
Alien Property Custodian, and to enjoin the defendants 2 

2 The original defendants named were James P. McGranery, Attorney Gen¬ 
eral, Rowland F. Kirks, Assistant Attorney General, and the United States 
of America (App. 1). By an order dated May 11, 1953, Mr. Brownell was 
substituted for Mr. McGranery as a defendant and Mr. Kirks was dropped 
as a defendant (App. 75). 
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from refusing to pay her, and also prayed a writ of man¬ 
damus requiring them to pay (App. 5-6). 

The defendants moved to dismiss and for summary judg¬ 
ment : as to the claim under Section 32 on the ground that 
the court was without jurisdiction, and as to the claim 
under Section 9(a) on the ground that it was barred by 
limitations (App. 7-8). In support of the motion two affi¬ 
davits and attached exhibits were filed (App. 20-35, 36-58). 

The District Court denied the motion to dismiss and 
granted the motion for summary judgment, and ordered 
the complaint dismissed with prejudice (App. 70). 

STATUTE INVOLVED 

The relevant sections of the Trading with the Enemv 
Act, as amended (40 Stat. L. 411, 50 U.S.C. App. § 1 et $eq.) 
are set out on page 6 and in the Supplement to this brief, 
infra, pp. 13-16. 


SUMMARY OF ARGUMENT 

As a native-born citizen of Germany, who lived in that 

country from her birth in 1S95 until 1951, appellant was an 

individual “resident within Germanv” and is an “enemv” 

• •* 

for purposes of the Trading with the Enemy Act, and may 
not maintain an action under Section 9(a). Furthermore, 
any suit by her under Section 9(a) was barred by the ap¬ 
plicable statute of limitations, for she did not file her suit 
until 1952. while the property was vested in 1943. Section 
33 of the Act bars suits under Section 9 if they are not filed 
by April 30, 1949, or before the expiration of two years 
from the date of vesting, “whichever is later”. The films: 
of appellant’s claim in 1946 did not toll the running of the 
two-year period, for that period expired before 1946. 

Appellant also attempts to sue on a claim under Section 
32 of the Act, but Section 9(a) provides the exclusive ju¬ 
dicial remedy for the recovery of vested property, and 
returns under Section 32 are a matter of administrative 
discretion, which the courts do not have jurisdiction to 
review. McGrath v. Zander, 85 U.S. App. D.C. 334, 177 F. 
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2d 649. And in any event, the administrative denial of ap¬ 
pellant’s claim was required by the provisions of Section 
32(a)(2)(D), for she was a citizen of Germany who was 
present in that country between December 7, 1941, and 
March S, 1946, and she was not deprived of the enjoyment 
of the full rights of citizenship throughout that period by 
any “law” of Germany discriminating against political, 
racial or religious groups. 

ARGUMENT 

I. As a Person ''Resident Within" Germany, Appellant Was 
An "Enemy" Under the Act and May Not Maintain a Suit 
Under Section 9(a) 

The appellant alleges in her complaint that she “is a 
resident of the United States” (App. 1). On the record, 
however, she did not come to the United States until 1951 
(App. 2, 4), eight years or so after the Alien Property 
Custodian vested the property in suit in 1943 (App. 2). 
She is a German citizen (App. 4), born in Germany, and she 
lived in that country continuously from the time of her 
birth in 1S95 (App. 2) until 1951 (App. 50, 53). 

“Resident within” enemy territory for purposes of the 
Trading with the Enemy Act means “something more than 
mere physical presence and something less than domicile”. 
Guessefeldt v. McGrath , 342 U.S. 308, 312. On the facts 
stated appellant was actually domiciled in Germany, where 
she had lived all her life up to 1951; it is impossible to say 
that she was not “resident wdthin” that country in 1941 
when the United States entered the war and in 1943 when 
the property was vested. 3 

The allegations that appellant was prevented from leav¬ 
ing Germany by World War I (App. 2), that she was not a 
voluntary resident of Germany during World War II be¬ 
cause she was sick and unable to travel alone after her 
mother’s death in 1938 (App. 2), and so on, do not change 
the result. Having lived in Germany since her birth, she 


3 The complaint docs not contain any allegation that appellant is not an 
“enemySee, Garvin v. Kogler, 272 Fed. 442 (C.A. 3). 
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must have been “resident within” that country as long as 
she remained there physically. 4 

As an individual “resident within” Germany during the 
war, the appellant is an “enemy” and may not maintain a 
suit under Section 9(a). Guessefeldt v. McGrath . supra; 
Feyerabend v. McGrath , 89 U.S. App. D.C. 33, 189 F. 2d 
694. 5 

II. Appellant's Suit Under Section 9(a) Was Barred By 
Limitations Under Section 33 of the Act 

Apart from any question of appellant’s status to sue, her 
action was barred by the provisions of Section 33 of the 
Act. 6 That section provides, in part: 

No suit pursuant to Section 9 may be instituted after 
April 30, 1949, or after the expiration of two years 
from the date of the seizure by or vesting in the Alien 
Property Custodian, as the case may be, of the prop¬ 
erty or interest in respect of which relief is sought, 
whichever is later, but in computing such two years 
there shall be excluded any period during which there 
was pending a suit or claim for returns pursuant to 
Section 9 or 32(a) hereof. 

Under this provision there are two periods of limitation: 
up to April 30,1949, or two years from the date of vesting, 

4 Appellant makes no attempt to account for the period between the end 
of World War I and 193S. Before the Examiner she testified to a 6-months’ 
visit to the United States in 1922, but there is no such allegation in the 
present record. A “visit” would not change her domicile. 

5 Appellant did not lose her enemy status by coming to the United States 
in 1951. Swiss Xat. Ins. Co. v. Miller, 53 App. D.C. 173, 2S9 Fed. 571, 
affirmed, 267 U.S. 42. 

6 Appellant argues (Brief, p. 6) that lack of jurisdiction to review the 
Custodian’s decision under Section 32 and the statute of limitations are 
affirmative defenses, which must be set up in an answer and which can not 
be the basis for summary judgment. But an affirmative defense, such as 
limitations, may serve as a ground for summary judgment, with or without 
answer. Reynolds v. Xeedle, 77 U.S. App. D.C. 53, 132 F. 2d 161; Gifford v. 
Travelers’ Protective Ass'n., 153 F. 2d 209, 210-211 (C.A. 9). And a suitor 
in a court of the United States must show jurisdiction. Garvin v. Kogler, 
272-Fed. 442 (C.A. 3). 
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and a plaintiff may take advantage of “whichever is later.” 
But when appellant filed her complaint on November 25, 
1952 (App. 1), both periods had run. April 30, 1949, was 
more than 3 years past, and the two years from the date of 
vesting expired November 25, 1945. 7 

On practically identical facts this Court has recently held 
Section 33 barred a suit under Section 9(a). Pass v. Mc¬ 
Grath, 89 U.S. App. D.C. 371, 192 F. 2d 415, certiorari de¬ 
nied, 342 U.S. 910. The Court said: 

Since no suit and no claim was pending within two 
years after the property vested in the Custodian, the 
“later” date and the last on which suit could be 
brought was April 30, 1949. The claim filed with the 
Custodian in September, 1946, could not toll the two- 
year period that had expired in 1945. 8 

See also, Kroll v. McGrath, 91 F. Supp. 173 (D.C.). 

III. Appellant May Not Recover Under Section 32 of the Act 

In addition to her claim under Section 9(a) of the Act, 
appellant urges that she is entitled to a return of her prop¬ 
erty under Section 32(a)(2), subdivisions (C) and (D), and 
that the administrative determination (App. 25-33), deny¬ 
ing her claim to a return, was arbitrary and capricious and 
may be reviewed here. 


7 The vesting order was dated September 8, 1943, but its effective date 
was November 25, 1943, when it was filed with the Division of the Federal 
Register (8 F.R. 16067). Regulations of the Office of Alien Property, 8 
Code Fed. Reg. $ 504.1, 1949 ed. See also, App. 51. 

The statutory provision for tolling the statute does not aid appellant. The 
Office of Alien Property treated as an informal notice of claim a letter re¬ 
ceived October 16. 1946, from an attorney for the appellant (App. 44). That 
date, however, was after the expiration of the 2-year period from the date 
of vesting. 

8 The dates in the two cases are as follows: 


Pass 


Schmidt 


Vesting—1943 

Claim filed—September 1946 

Suit filed—October 1949 


Vesting—1943 

Claim filed - Oc t obe r 14 6 (App. 


447“ 


Claim filed—October 1946 (App. 44) 

“ W - / ) 
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The answer to this argument is that the administrative 
determination was correct, and that under the Act it is not 
subject to judicial review. 

A. The Administrative Determination Was Correct 

Section 32(a) {infra, p. 15) provides that the President 
or his delegate 1 ’ may return vested property to the former 
owner if he makes certain determinations. Before a return 
is made, however, a determination must be made that the 
claimant does not come within any of five classes of claim¬ 
ants to whom returns may not be made administratively. 

Appellant fits exactly into the class of ineligible claim¬ 
ants defined in subdivision (D) of Section 32(a)(2). 10 The 
Congressional intention, expressed in the main clause of 
subdivision (D) of Section 32(a)(2) was to prevent returns 
to the specified class of claimants. H. Rep. No. 1269 (79th 
Cong., 1st Sess.), pp. 4-5: S. Rep. No. 920 (79th Cong., 1st 
Sess.). pp. 4-5. That clause {infra, p. 16) classes as an 
ineligible claimant a citizen of Germany who ‘‘was pres¬ 
ent” in Germany on or after December 7, 1941, and prior 
to March 8, 1946, the date of enactment of Section 32. Ap¬ 
pellant was a German citizen and she lived in Germany 
throughout that period, and that is sufficient to bar a return. 
The language of the statute is “was present”; a finding of 
“residence” is not required. 

As against this, appellant contends that she comes within 
an exception to be found in the first proviso in subdivision 
(D), n authorizing returns to an individual who: 

... as a consequence of any law, decree, or regulation 
of the nation of which he was a citizen or subject, 

9 By Executive Order No. 9725, May 16, 1946 (11 F.R. 53S1) the Presi¬ 
dent designated the Alien Property Custodian as the officer to administer the 
powers and authority conferred by Section 32. And by Executive Order No. 
978$, Oct. 14, 1946 (11 F.R. 11981) the Attorney General was appointed as 
the successor to the powers and functions of the Custodian. 

to Appellant also refers to subdivision (C), but her claim had to be denied 
if she came within any of the classes of claimants defined as ineligible. 

u The proviso as to persecution by enemy countries was not part of Section 
32 as originally enacted. It was added by amendment in August, 1946. 60 

Stat. 930. 
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discriminating against political, racial, or religious 
groups, has at no time between December 7, 1941, and 
the time when such law, decree, or regulation was ab¬ 
rogated, enjoyed full rights of citizenship under the 
law of such nation. 

In her complaint appellant alleges a lengthy list of diffi¬ 
culties with the German authorities. She was “followed”, 
“fined”, “spied upon”, “warned”, “threatened”, “told” 
not to go to church; she “saw the Gestapo agents watching 
her room, or her on the streets”; they “searched her room, 
seized her papers”, “seized RM 4,100 which she had in 
her bank”, etc. (App. 3-5). Similar testimony was given 
by plaintiff in the administrative proceeding and the Ex¬ 
aminer properly found that the acts complained of were 
insufficient to establish that at no time after December 7, 
1941, did the appellant enjoy the full rights of citizenship 
(App. 31, 33). 12 

It seems clear that in finding that the appellant was in¬ 
eligible under subdivision (D), the Examiner was neither 
capricious nor arbitrary, and that he correctly applied the 
plain requirements of the statute to the facts of the case. 
He made his findings after a hearing at which appellant 
was represented by counsel and at which she testified on 
her own behalf, as did another witness, and procedurally 
appellant was given every opportunity to present her case. 
A petition for review was considered and denied, and a 
petition for rehearing was likewise considered and denied 
(App. 34-35). 

» 

B. Proceedings Under Section 32 Are Not Subject to Judicial Review 

This Court has repeatedly held that Section 9(a) pro¬ 
vides the sole and exclusive remedy by which vested prop- 

12 specifically, the examiner found that after appellant paid her fine, ap¬ 
parently in 1943, the government agents no longer came to her home (App. 
27), that she was never arrested and had full freedom to go wherever she 
pleased (App. 28), that there was no law preventing anyone from going to 
church, (App. 32) that appellant was not told by anyone in authority not to 
go to church (App. 29), and, in fact, did attend church nearly every Sunday 
(App. 28). 
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erty may be recovered. A return may not be compelled by 
mandamus. United States ex. ret. Goldschmidt v. Suther¬ 
land, 60 App D.C. 279, 51 F. 2d 607 (1931), certiorari de¬ 
nied, 284 U.S. 667. Nor will a suit lie under the general 
equity jurisdiction of the court. Cummings v. Hardee, 70 
App. D.C. 18, 23, 102 F. 2d 622, 627, certiorari denied, 307 
U.S. 637. A claimant may not maintain a suit against the 
United States for just compensation for property seized 
under the Act. Pfleuger v. United States, 73 App. D.C. 
364, 121 F. 2d 732, certiorari denied, 314 U.S. 617. Only on 
the conditions and in the manner provided in Section 9(a) 
has the United States consented to be sued. Uebersee 
Finanz-K orpo rat ion v. Markham, SI U.S. App. D.C. 284, 
15S F. 2d 313, 314, affirmed sub nom, Clark v. Uebersee 
Finanz-Korp.. 332 U.S. 480. 13 

If appellant as an “enemy’’ may not maintain an action 
under Section 9(a), she may not obtain judicial relief under 
Section 32. which does not represent a consent of the United 
States to be sued. In McGrath v. Zander, S5 U.S. App. D.C. 
334, 336. 177 F. 2d 649, 651, this Court held that “Section 
9(a) provides the only judicial remedy for reclaiming 
vested property” and that judicial review of denial of a 
claim under Section 32 is precluded by the provisions of 
Section 7(c) of the Act {infra, p. 13) and by the fact that 
the action of the Custodian under Section 32 is discre- 
tionarv. 14 

m 

IVhat Section 32 provides is not a judicial remedy but an 
appeal to the discretion of the President or his delegate. 
The language of that Section itself makes it clear that 
action taken under it was not to be subject to review by the 
courts. It provides that a return “may” be made, and then 
only if the President shall find that “such return is in the 
interest of the United States” (Clause 5). Both committee 

13 The remedy under Section 9(a) satisfies all constitutional requirements. 
Stoehr v. Wallace, 255 U.S. 239; BecTcer Co. v. Cummings , 296 U.S. 74; Clarli 
v. Uebersee Finanz-Korp.. 332 U.S. 480. 

14 See also. Guessefeldt v. McGrath, 88 U.S. App. D.C. 383, 385, 191 F. 2d 
639, 641-642, reversed on other grounds, 342 U.S. 308; and Schill v. McGrath, 
89 F. Supp. 339, 343 (S.D.N.Y.). 
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reports on the bill which became Section 32 state that clause 
(5) “would bar returns in doubtful cases even where the 
other stated conditions appear to have been met.” H. Rep. 
No. 1269 (79tli Cong., 1st Sess.), p. 6; S. Rep. No. 920 (79th 
Cong., 1st Sess.), p. 5. 

The purpose of Section 32 was “to add to the present 
situations in which claimants have an absolute right to a 
return, another class of cases in which there may be a re¬ 
turn in the discretion of the President or of his delegate” 
(James E. Markham, Alien Property Custodian, testifying 
in Hearings before the House Committee on the Judiciary 
(Subcommittee 1) on H. R. 3750, 79th Cong., 1st Sess., 
October 5, 1945, p. 52; see also pp. 11, 14, 34, 35, 38, 51). 
So there is no provision for review in the courts and the 
comprehensive committee reports contain no indication that 
judicial review was intended. H. Rep. No. 1269 ( 79th Cong., 
1st Sess.); S. Rep. No. 920 (79th Cong., 2d Sess.). In con¬ 
trast, in another section of the same bill, when Congress 
intended to provide for judicial review of the action of the 
President or his delegate in passing on attorneys' fees, it 
said so in express words in the statute and the intention 
was plainly stated in the reports of both House and Senate 
committees. See, Section 20 of the Act, as amended by 
Public Law Xo. 322, 79th Cong., 60 Stat. 50, 54; H. Rep. 
No. 1269, supra, p. 8; S. Rep. No. 920, supra, p. 7. 

As we have shown (supra, pp. 8-9), the denial of the 
appellant’s claim was correct and in accordance with the 
provisions of the Act. And a remedy being provided under 
Section 9(a) which meets all constitutional requirements, 
there is no necessity or occasion for judicial review of 
action taken under Section 32. 15 

15 Putting aside the fact that the remedy under Section 9(a) is exclusive, 
mandamus will not issue to reverse discretionary action. Wilbur v. United 
States, 2S1 TT.S. 206, 218. 
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CONCLUSION 

The judgment of the District Court was correct and 
should be affirmed. 

Respectfully submitted, 

Dallas S. Townsend, 

Assistant Attorney General , 

James D. Hill, 

George B. Searls, 

Attorneys , Department of Justice , 
Washington, D. C., 

Attorneys for Appellees. 
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SUPPLEMENT 

The Trading with the Enemy Act, as amended (40 Stat. 
L. 411, 50 U.S.C. App. § 1 et seq.: 

Sec. 2: That the word “enemy,” as used herein, shall 
be deemed to mean, for the purposes of such trading and of 
this Act— 

(a) Any individual, partnership, or other body of indi¬ 
viduals, of any nationality, resident within the territory 
(including that occupied by the military and naval forces) 
of any nation with which the United States is at war, or 
resident outside the United States and doing business 
within such territory, and any corporation incorporated 
within such territory of any nation with which the United 
States is at war or incorporated within any country other 
than the United States and doing business within such 
territorv. 

w 

• # * * * 

Sec. 7(c): The sole relief and remedy of any person 
having any claim to any money or other property hereto¬ 
fore or hereafter conveyed, transferred, assigned, deliv¬ 
ered, or paid over to the Alien Property Custodian, or re¬ 
quired so to be, or seized by him shall be that provided by 

the terms of this Act, and in the event of sale or other dis¬ 

position of such property by the Alien Property Custodian, 
shall be limited to and enforced against the net proceeds 
received therefrom and held by the Alien Property Custo¬ 
dian or by the Treasurer of the United States. 

• # * • * 

Sec. 9(a): That any person not an enemy or ally of the 
enemy claiming any interest, right, or title in any money 
or other property which may have been conveyed, trans¬ 
ferred, assigned, delivered, or paid to the Alien Property 
Custodian or seized by him hereunder and held by him or 
by the Treasurer of the United States, or to whom any debt 
may be owing from an enemy or ally of enemy whose prop¬ 
erty or any part thereof shall have been conveyed, trans- 
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ferred, assigned, delivered, or paid to the Alien Property 
Custodian or seized by him hereunder and held by him or 
by the Treasurer of the United States may file with the 
said custodian a notice of his claim under oath and in such 
form and containing such particulars as the said custo¬ 
dian shall require; and the President, if application is 
made therefor by the claimant, may order the payment, 
conveyance, transfer, assignment, or delivery to said claim¬ 
ant of the money or other property so held by the Alien 
Property Custodian or by the Treasurer of the United 
States, or of the interest therein to which the President 
shall determine said claimant is entitled: Provided, That 
no such order by the President shall bar any person from 
the prosecution of any suit at law or in equity against the 
claimant to establish any right, title, or interest which he 
may have in such money or other property. If the Presi¬ 
dent shall not so order within sixty days after the filing of 
such application or if the claimant shall have filed the 
notice as above required and shall have made no applica¬ 
tion to the President, said claimant may institute a suit in 
equity in the Supreme Court of the District of Columbia or 
in the district court of the United States for the district in 
which such claimant resides, or, if a corporation, where it 
has its principal place of business (to which suit the Alien 
Property Custodian or the Treasurer of the United States, 
as the case may be. shall be made a party defendant), to 
establish the interest, right, title, or debt so claimed, and if 
so established the court shall order the payment, convey¬ 
ance, transfer, assignment, or delivery to said claimant of 
the money or other property so held by the Alien Property 
Custodian or bv the Treasurer of the United States or the 
interest therein to which the court shall determine said 
claimant is entitled. If suit shall be so instituted, then such 
money or property shall be retained in the custody of the 
Alien Property Custodian, or in the Treasury of the United 
States, as provided in this Act, and until any final judg¬ 
ment or decree which shall be entered in favor of the 
claimant shall be fully satisfied by payment or conveyance, 
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transfer, assignment, or delivery by the defendant, or by 
the Alien Property Custodian, or Treasurer of the United 
States on order of the court, or until final judgment or 
decree shall be entered against the claimant or suit other¬ 
wise terminated. 

• # # * * 

Sec. 9(f): Except as herein provided, the money or other 
property conveyed, transferred, assigned, delivered, or 
paid to the Alien Property Custodian, shall not be liable to 
lien, attachment, garnishment, trustee process, or execu¬ 
tion, or subject to any order or decree of any court. 

• * * • * 

Sec. 32(a): The President, or such officer or agency as 
he may designate, may return any property or interest 
vested in or transferred to the Alien Property Custodian 
(other than any property or interest acquired by the United 
States prior to December 18, 1941), or the net proceeds 
thereof, whenever the President or such officer or agency 
shall determine— 

(1) that the person who has filed a notice of claim 
for return, in such form as the President or such officer 
or agency may prescribe, was the owner of such prop¬ 
erty or interest immediately prior to its vesting in or 
transfer to the Alien Property Custodian, or is the 
legal representative (whether or not appointed by a 
court in the United States), or successor in interest by 
inheritance, devise, bequest, or operation of law, of 
such owner; and 

(2) that such owner, and legal representative or suc¬ 
cessor in interest, if any, are not— 

• # • • • 

(C) An individual voluntarily resident at any 
time since December 7, 1941, within the territory of 
such nation, other than a citizen of the United States 
or a diplomatic or consular officer of Italy or of any 
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nation with which the United States has not at any 
time since December 7, 1941, been at war: Provided, 
That an individual who, while in the territory of a 
nation with which the United States has at any time 
since December 7, 1941, been at war, was deprived 
of life or substantially deprived of liberty pursuant 
to any law, decree, or regulation of such nation dis¬ 
criminating against political, racial, or religious 
groups, shall not be deemed to have voluntarily re¬ 
sided in such territory; or 

(D) an individual who was at any time after De¬ 
cember 7, 1941, a citizen or subject of Germany, 
Japan, Bulgaria, Hungary, or Rumania, and who on 
or after December 7, 1941, and prior to the date of 
the enactment of this section, was present (other 
than in the service of the United States) in the ter¬ 
ritory of such nation or in any territory occupied by 
the military or naval forces thereof or engaged in 
any business in any such territory: Provided, That 
notwithstanding the provisions of this subdivision 
(D) return may be made to an individual who, as a 
consequence of any law, decree, or regulation of the 
nation of which he was then a citizen or subject, 
discriminating against political, racial, or religious 
groups, has at no time between December 7, 1941, 
and the time when such law, decree, or regulation 
was abrogated, enjoyed full rights of citizenship 
under the law of such nation: 

• * • • * 

(5) that such return is in the interest of the United 
States. 

• • • • * 
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